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RPA Wetlands Designation
The inclusion ofnontidal wetlands withm the Resource Protection Areas is crucial and integral

to meeting the criteria m the Chesapeake Bay Preservation Act Regulations adopted by the Chesapeake
Bay Local Assistance Board. What is not completely clear to many concerned local governments and
citizens is the question of where the line should be drawn between those nontidal wetlands that must
be mduded within the RPA and other nontidal wetlands. Questions have been raised concerning the
definitions of "contiguous" and "connected by surface How" and the extent to which whole wetland
systems meeting those criteria at some point must be included in RPAs.

The Local Assistance Manual (hereinafter referred to as thp Manual)/citing §§ 3.2.B. 1 and 3.2.B.2
of the Regulations, states the following:

The designation of Resource Protection Areas (RPAs) requires the inclusion of tidal wetlands,
as well as nontidal wetlands which are both contiguous and connected by surface flow to either
tidal wetlands or tributary(perennial) streams.

"Contiguous" is defined in Webster's Ninth New Collegiate Dictionary (established reference for
terms in Virgmia regulations) as follows:

1. being in actual contact. touching along a boundary oral a point;... 3: next or near in time or sequence;
4: touching or connected throughout in an unbroken sequence. .

Figure 1 is taken from the Manual. For the purposes of this interpretation/ it is assumed to
illustrate a contiguous nontidal wetland that meets the federal definition of a wetland established in the
Federal Manwl For Identifying and Delineating Jurisdictional Wetlands (1989, or as amended)/ hereinafter
referred to as the Federal Manual. The fact that the wetland has been subdivided according to the U. S.
Fish and WUdlife Service National Wetland Inventory (NWD Classification system has no bearing on
the contiguity of the wetland community in question. The small isolated wetland in the illustration/ on
the other hand/ is not contiguous to the tributary stream but is separated by an area not classified as a
wetland.

The phrase "surface How" is interpreted on page IH-24 of the Manual as "achial ground satu-
ration or mundation. " "Ground saturation" means saturated to the ground surface. In plain language,
'surface How" means observable moisture on the ground surface. This is different from and more
exclusive than the hydrological parameter currently defined in the Federal Manual as inundation or
sahiration "within 18 inches of the surface dependent on the soil's permeability. " In either case/ the
required hydrological condition must exist for a week or more during the growing season. The length
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lnhe^omngseasonya nesfordifferentregionsofTidewateI'virgi"ia. ThehydroloKical"connection'/
may by characterized by the flow direction"- that is/ the flow moves in the direction ofthe tie
or tributary stream.

PracticaUy speaking, it may be_difficult in the field to discriminate wetlands that meet the
lconnectionrequiredbytheRegulationsfromthelargergroupthatsatis

requirement^dependmg-on the time of year the delineation isperfonned. Th7best'available"i
kAe federal definition of wetlands: For that reason/ local governments may have 'to 7el7onZe

signations of Chesapeake Bay Preservation Areas. Howeven
a landownermayrequesta reduction in the area ofRPA wetlands onhis orh'erpropertvbv'ures'enti^
site-spedfic mfonnation that reflects the more exclusive requirements of the'RegSa'tions.

^ ^ Regarding the extent of RPA designation/ the point of delineation between those wetlands or
portxlns-o^wetlan_dsystTS that are. mandatory RPA features associated with perennia'ftril
st;^an. d.°pctoa!w!ttandsassoclaled "'"'"Lmuttent stream, ̂ y bedetermmed'ba'sed'on

notjustdur?gstormevents or wet seasons- Optional field investigations o7the'streamsm'question/
may^yield different but more accurate classifications. Intermittent streams" and Their "aslcSated-

l&arp ra^gg^ecl to be inchided in the REA. --. ~ ~~ ~^r-

However^awetland contiguous and connected by surface flow to an intermittent stream mm be
desi8nateda_san. RPA featurc under the "°ther lands" provision in § 3.2. A.4ofthe'Regula?fons7i?t^

. wetland "has intrinsic water quality value due to the ecolopi-al
and biological processes [it] perform[s] or [is] sensitive to impacts which "may cause'signSfc
degradation to the quality of state waters" (§ 3.2.A). These weUands typicaUy'provide siSi'if
groundwater recharge/ Hood control, and sediment and nutrient removal along' with other Values"

.

Rgure2depicts aPerennial stream withan intermittent stream miming into itfrom the leftside
^-If-the in.te^nit,ter^tream an.d its associated wetlands are nordesignatedasRPA/"the

> width of the wetlands associated

: wide vegetated buffer area must be included in the RPA landwardoftheRPA wetland^
crossing the intermittent channel as shown. ----- .-^^ .. ̂ .^,

Asim ilarsituation inyolves aheadwaterarea as shown at the top of Figure 2/ where a perennia
stream itself becomes intennittent in its upper reaches. Once again, themitiafpomtofdeTmeatic

^ examinmg the USGS map. If the intennittent area is not designated as RPA, a 100-
; the dividing line/ thus crossmg the inTermittent stream. As

ul. t?eprevious case/ if a <luestion arises concerning the accuracy of the'point of delmeation, "a"field
investigation may be appropriate. ~ ' , ----".."..,

-.... " Inrondusion/jthe Department recommends thatall wetlands should be considered forinclusion
achesapeake Baypreservation Area- wetlands meeting the criteria established"m§3.TaFthe
tionsasmterpretedabove/mdudmgassociationwithperenmalstreams, m«stbedes^ated"as

RPA features wUh a 100-foot yegetated buffer area located Iandwardo7those"featu7e7as7e?u^
3.2.B.5 of the Regulations. Wetlands meeting the criteria in § 3.2 but associated'with'mtemutten't

streams may optionally be included in RPAs according to the best judgemento7the~concemedlo'caii tyt


